


























































POLICY COMMITTEE MINUTES 
Council ofthe County ofMaui 

December 4, 2007 

... Members, with no additional questions, the Chair recommends ... the adoption of the 
proposed resolution authorizing settlement of Rosa Rodriguez Martinez and 
Salomon Baltazar Alonso versus Aaron Won, County of Maui, et aI., Civil 
Number CV 06-00409. 

COUNCILMEMBER MOLINA: So moved. 

COUNCILMEMBER PONTANILLA: Second. 

CHAIR MATEO: It's been moved by Mr. Molina, second by Mr. Pontanilla. Discussion, 
Members? 

NOTE: Silence. 

CHAIR MATEO: ... Call for the question--Members, all those in favor, signify by saying 
"aye". 

COUNCIL MEMBERS: Aye. 

CHAIR MATEO: Opposed? Thank you, Members, motion is carried. 

VOTE: AYES: Councilmembers Anderson, Baisa, Johnson, Medeiros, Molina, 
Pontanilla, and Chair Mateo. 

NOES: None. 

ABSTAIN: None. 

at a l:en-mJlllU[e recess 
recess ... (gavel) . .. 

RECESS: 2:44 p.m. 

RECONVENE: 2:56 p.m. 
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CHAIR MATEO: .. . (gavel) . .. Meeting of the Policy Committee for December 4, 2007 will 
reconvene. Members, we're on the last item on this afternoon's agenda, POL-6(l), the 
Maui Legislative Package, 2008 Legislative Package proposals. 

ITEM NO. 6(1): MAUl COUNTY LEGISLATIVE PACKAGE (C.c. No. 07-8) 

CHAIR MATEO: Members, you'll note that on November 27, 2007, the Chair of the Policy 
Committee transmitted the following proposals for the 2008 Maui County Legislative 
Package. The first is a proposed State bill entitled, a bill for an act relating to public 
agency meetings, and a justification sheet for the bill. The purpose of this proposed bill 
is to Council Members and other public officials more flexibility in conducting public 
business in an efficient manner without violating Sunshine Law by permitting two or 
more members, but less than a quorum, to discuss board business. And, two, a proposed 
State bill entitled, a bill for act relating to the Office of Information Practices, and a 
justification sheet for the bill. And the purpose of the proposed bill is to require the 
Office of Information Practices to submit a written opinion within 60 days from the date 
of a request for such an opinion. Members, and as you know, this, this ... was generated 
by the situation that we have been going through now for over nine months. And we still 
do not have anything in writing. And I think we need to be realistic--I think, you know, 
if this is part of a Maui package ... you know, I don't know how the Legislature will look 
at issues like this because this will be looked at as an attack on Sunshine. And in essence, 
this is far from it. We would just like to have the Sunshine Law to be workable for us so 
we can do our business. So ... you know, because we ... we didn't have anything 
prepared earlier, we came up with these two proposals that we throw out to the 
Committee for consideration. The first bill .. .I think a good demonstration of this was 
when several of us showed up at a public housing meeting and we just, we were 
uncomfortable because we weren't sure whether we could participate in the dialog or not. 

we were asked questions participants 

Association County 
issues, I topics of vacation or we've 

had topics of land use changes, or different forums. Many times there are more a 
quorum in attendance at those meetings because we're all present during, you know, 
some of these presentations . 

. . . When I look at something like this, I go, well ... you know, if we can feel comfortable 
doing that, if that's not a problem--because there are a lot of legislatively .. .I guess 
involved issues that do come up ... 
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... (sigh) . .. I don't understand how we can be violating the Sunshine Law if it's for 
purposes of education, even for the housing. You know, before when we were 
deliberating about the Housing Ordinance, I could understand that. But I don't know .. .I 
don't wanna legitimize something .. . (laughter) . .. by putting this out there, implying 
that we're doing something wrong already when I don't believe we're doing something 
wrong. 

CHAIR MATEO: Yeah. Ms. Johnson, we all don't believe--

COUNCILMEMBER JOHNSON: ... (laughter) . .. 

CHAIR MATEO: --we're doing something wrong. The law is specific in recognizing the fact 
that you know more than two is not appropriate. So all this bill is requesting is for us to 
move that number from "two" to "quorum or below quorum". 

COUNCILMEMBER JOHNSON: Uh-huh. 

CHAIR MATEO: So ... we're, we're not. .. trying to get away from complying with the law. 
We just wanna make the law work for us. 

COUNCILMEMBER JOHNSON: And, and that's why I pose my question the way that I did. 
Because when HSAC comes, it's always more than quorum .. . (laughter) . .. I, I mean, 
most often it is more than quorum. 

CHAIR MATEO: Yeah. 

. .or gIve . .I guess 
v .. Lle .. ..., .. ""A or potential when we've doing it Counties been 
doing it. And.. I, I just don't understand that kind of rationale when we know that 
when HSAC comes ... there's gonna be situations like that. 

CHAIR MATEO: Thank you, Ms. Johnson. Maybe if we could ask Corporation Counsel to 
provide comment? 

... Mr. Moto? 
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MR. MOTO: Mr. Chairman, I know that the issue of ... of attendance at other meetings has been 
around for many years. 

CHAIR MATEO: Yes. 

MR. MOTO: And ... 

· . . even despite having been amended, I think several years ago, that the issue still 
remams. And ... this, this bill that's before you is one mechanism, one way to address it. 
Uh ... 

· .. having been involved in discussions with other Counties and OIP representatives in 
the past, I can't predict how the Legislature will entertain this bill. I understand it's 
actually fairly difficult--

COUNCILMEMBER JOHNSON: " . (laughter) . .. 

MR. MOTO: --sometimes for them to adopt these kinds of changes. But it. .. certain, if this 
were adopted, it certainly would . .. 

· . . make clear that there are certain situations where it would be perfectly legal 
for. .. members constituting less than a quorum to participate in certain types of 
discussions. 

COUNCILMEMBER JOHNSON: ... Thank you, Mr. Chair. And ... (laughter) . .. you know I 
know Mr. Moto cannot really answer it because I guess it's just a philosophical thing 
we know not doing anything to educate ourselves. 

Ms. Ms. 

COUNCILMEMBER ANDERSON: wanna take each separately, 

CHAIR MATEO: Yes. Yes, go ahead. 

COUNCILMEMBER ANDERSON: I fully support this bill. And ... while it mayor may not be 
an exercise in futility, it certainly does make a statement and let those 
legislature ... Legislators who do not fall under this law know how those of us who do 
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have to comply with this law feel about it. And .. .I, too, have been in a situation where I 
felt uncomfortable. We all wanna go and get informed at various seminars and 
workshops. And ifthere's more than two of us there, we all feel like we have to keep a 
cork in our mouth. And ... so I'm in full support of this, and I thank you very much for 
bringing it forward. 

CHAIR MATEO: Thank you, Ms. Anderson. Ms. Baisa? 

COUNCILMEMBER BAlSA: Thank you, Chair. Yes, I also am in very big support of this. It's 
been a very educational process for me--leaming about the intricacies of the Sunshine 
Law. And I, I'm really glad we're talking about this today at this meeting with probably 
the broadcast going on. And the reason for that is you know as a new Council Member, 
I'm often asked by people well, how's the job and what's going and what do you think. 
And I often discuss with them the Sunshine Law and how it limits us. And they're 
amazed. Most of the public do not understand that we have this limitation on talking 
with each other. They honestly think that you know it's okay and we gather in the back 
and you know have our little meeting and then come on the floor and do our thing. And 
so ... (laughter) . .. I think it's really, really important that we talk about this and that 
people understand the limitations that we have under Sunshine Law and that it does 
inhibit us of moving our business along. You know, I find it annoying that the State 
Legislature says do as I say and not as I do. You know they're into caucusing and getting 
together over lunch or doing whatever it is they do. And why would they put this kind of 
a restriction on us? I, I don't see the difference. And as far as the futility of it? You 
know, nothing ventured, nothing gained. Let's give it a crack and let's get in their face 
and have 'em deal with it. 

MATEO: you, Ms. Baisa. Mr. Medeiros? 

I, 

MATEO: Okay--

COUNCILMEMBER MEDEIROS: Mahalo. 

CHAIR MATEO: --thank you, Mr. Medeiros. Additional comments, Members? Mr. Molina? 
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COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chair. You know .. .I think 
Member Johnson brought up some good points ... you know and I, I think it's worthy of 
consideration. But at the same time, you know, we as a body should also make our 
feelings known through this you know ... vehicle that you're proposing. And I was just 
thinking outside of the box. Isn't it odd that. .. we, we're allowed to have a meal--more 
than two people, you can .. .in a, in a public area, right. So maybe if we go to these 
public events, we take dinner with us, then that'll cover us ... (laughter) . .. 

ALL: .. . (laughter) . .. 

COUNCILMEMBER MOLINA: I mean, you know what I mean ... (laughter) . .. I mean, they 
say food, it's okay to gather for food, more than two members in a public place. So I 
don't know, I'm just being facetious, Mr. Chairman. But--

COUNCILMEMBER MEDEIROS: That, that might be our last .. . (inaudible due to 
interruption)--

COUNCILMEMBER MOLINA: That might be our out on this. 

ALL: ... (laughter) . .. 

COUNCILMEMBER MOLINA: That's how ridiculous it's, it's become. But, anyway, I'll 
support your bill, Mr. Chairman. 

CHAIR MATEO: Thank you, Mr. Molina. Mr. Pontanilla? 

COUNCILMEMBER PONT ANILLA: Thank you, 

IS one we an answer 

COUNCILMEMBER BAlSA: ... (laughter) . .. 

CHAIR MATEO: --what we're saying is HSAC conferences ... do not have to comply with the 
Sunshine Law. So--

COUNCILMEMBER ANDERSON: 'Cause--
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CHAIR MATEO: --Members, that is the ... go ahead--

COUNCILMEMBER ANDERSON: 'Cause, Mr. Chair, they don't discuss County business 
... {laughter} . .. at those meetings? 

COUNCILMEMBER JOHNSON: .. . {laughter} . .. 

COUNCILMEMBER BAlSA: Oh, no. 

COUNCILMEMBER MEDEIROS: We're not gonna say. 

ALL: ... {laughter} . .. 

COUNCILMEMBER ANDERSON: But they eat. 

CHAIR MATEO: They eat. 

ALL: ... {laughter} . .. 

COUNCILMEMBER ANDERSON: Okay ... {laughter} . .. 

CHAIR MATEO: Okay? 

ALL: .. . {laughter} . .. 

SPEAKER: .. . {inaudible} . .. 

advisories 
believe it's ... the administrative ... oh, what it 
Information Act, the State's ... equivalent, urn ... 

am 
60 days of 

Moto, the Freedom 

. . . I forget the name of it. It's, the Federal is Freedom of Information Act, but the State 
equivalent--

MR. MOTO: The Uniform Information Practices Act. 
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COUNCILMEMBER ANDERSON: Yes. Thank you very much. It requires all requests for 
information to be submitted, from government agencies, to be submitted within, I think, 
30 days. And if you can't submit the information ... you have ... you have to write a letter 
letting them know you need another 15 days. So you have 45 days ... to answer a request 
for information from anybody--from one agency to another agency, from the public to the 
agency. And it's OIP who administers--

COUNCILMEMBER BAlSA: ... {laughter} . .. 

COUNCILMEMBER ANDERSON: --that policy and that requirement. So I would think that 
... {laughter} . .. they need to follow the law, too. And ... 60 days, you're giving them an 
extra ... what, 15 days. 

CHAIR MATEO: Right. 

COUNCILMEMBER ANDERSON: So I'm in full support of your measure, Mr. Chairman. 
Thank you. 

CHAIR MATEO: Thank you, Ms. Anderson. Members, additional, additional comments? 

... Thank you very much, Members. If there's no more questions, the Chair would like 
to recommend the approval of the two proposals. One is a bill for an act relating to 
public agency meetings; and two, a bill for an act relating to the Office of Information 
Practices for inclusion in the 2008 Maui County Legislative Package. 

COUNCILMEMBER ANDERSON: So moved. 

VOTE: 

you 

AYES: Councilmembers Anderson, Baisa, Johnson, Medeiros, Molina, 
PontaniUa, and Chair Mateo. 

NOES: None. 

ABSTAIN: None. 
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ABSENT: None. 

EXC.: Cmmcilmember Victorino and Vice-Chair Hokama. 

MOTION CARRIED. 

ACTION: Recommending APPROV AL of proposed bills and justification 
sheets for inclusion in the 2008 Maui County Legislative Package, 
and TRANSMITTAL of copy of the committee report to the 
Mayor. 

CHAIR MATEO: Members, this concludes our business for the day. Are there any 
announcements? 

... The Chair would just like to send a reminder. .. 5:30 this afternoon, MEO building, 
the meeting with our State Public Housing Authority, our Director, regarding the 
conditions of public housing facilities on Maui. And this meeting was a direct result of 
this Council's resolution to the State asking for investigation of living conditions at the 
public housing facilities. And we invite everybody to please come out and share--

COUNCILMEMBER ANDERSON: Are they serving food, Chair ... (laughter) . .. 

COUNCILMEMBER BAlSA: How many people are allowed to go, Chair? 

CHAIR MATEO: Public ... all of us can come because this is not an item on any of our agendas. 

Really? 

CHAIR MATEO: It is not an item on any of our agendas at this point. So it is an informational 
meeting for us. But we invite the public to please come out and join us and share your--

COUNCILMEMBER MEDEIROS: 5:30? 
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CHAIR MATEO: --your comments with the State Public Housing people. And, Members, if 
you come, please no come sit down by me . 

. . . {laughter} . .. 

CHAIR MATEO: .. . (laughter). .. Because there will be Mr. Victorino and myself already 
there. 

COUNCILMEMBER MEDEIROS: Okay. 

COUNCILMEMBER BAlSA: Well--

CHAIR MATEO: So, Members, additional questions? 

COUNCILMEMBER BAlSA: No, but Chair, 1--

CHAIR MATEO: Announcements? 

COUNCILMEMBER BAlSA: --have an, another meeting this evening at the same time. So 
we'll leave it in your capable hands. 

CHAIR MATEO: ... {laughter}. " Thank you very much. Members, thank you for the 
afternoon. Ms. Johnson? 

COUNCILMEMBER JOHNSON: And, and also we have the opening of a new store in West 
Maui, the Barnes and Noble, which is the--

"-'.U.JH.LL.'~U.~~.L~ JOHNSON: you. 
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CHAIR MATEO: Thank you. Members ... thank you, again. The meeting for 
December 4,2007, Policy Committee stands adjourned .. . (gavel). .. 

ADJOURN: 3:15 p.m. 

pol:min:071204 Transcribed by: Carnille Sakamoto 
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